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LETTER REGARDING WRONG RESTRICTION GROUP EXAMINED 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 22313-1450 

Madam: 

Applicants request a new first Office Action to be issued in connection with the above- 
identified application as the Examiner has examined the incorrect Restriction Group in the Office 
Action dated June 25, 2009. 



In reply to the Restriction Requirement dated March 3, 2009, Applicants filed a response 
on May 4, 2009 and elected Group I (claims 1-7). Applicants realized a mistake had occurred 
and then filed a Supplemental Response on May 1 4, 2009 in which they clearly indicated that the 
Examiner was to disregard the election filed May 4, 2009 and requested that for the purpose of 
examination of the above-identified application that Group II (claims 8-15) be elected and 
examined. 

The Transaction History available on PAIR indicates that both the original response and 
the Supplemental response were forwarded to the Examiner on May 28, 2009. The Examiner 
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issued the first Office Action on June 25, 2009 directed to Group I and not to Group II, A copy 
of the Transaction History is attached hereto. 

Applicants received the Office Action and, upon its review, contacted Applicants' 
representative requesting that a replacement Office Action be issued. AppHcants' representative 
telephoned the Examiner on July 14, 2009 to request that a substitute Office Action be issued. 
The Examiner's telephone message indicated that he would be out of the office until July 22, 
2009. 

Applicants' representative then telephoned the Examiner's supervisor, Peter Paras, and 
discussed the matter with him. Supervisor Paras agreed that a new Office Action would need to 
be issued in view of the fact that the Examiner had not yet begun work on the first Office Action 
when the Supplemental Response electing Group II was filed, as evidenced by the Transaction 
History indicating that the Examiner had not received any Applicant Response until May 28, 
2009 and had then received both responses at the same time. Supervisor Paras requested that 
Applicants' representative telephone the Examiner and explain the situation after the Examiner 
returned from vacation. 

On Thursday, July 23, 2009, Applicants' representative telephoned the Examiner, as 
requested, and explained that a new first Office Action was needed in view of the fact that the 
Examiner has examined the wrong restriction group; that is, had examined Group I instead of 
Group IL The Examiner indicated that he had not seen the Supplemental Response and requested 
that a reply to the issued Office Action be filed. Instead, Applicants' representative and the 
Examiner reached agreement that this formal letter would be filed which would ''complete the 
record" and allow a replacement first Office Action examining the claims of Group II to be 
issued. 

This letter is the formal request required by the Examiner. In view of the above, 
Applicants formally request that a new First Office Action be issued directed to the claims of 
Group II which were properly and timely elected in the Supplemental Response filed May 14, 
2009. 
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Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Susan W. Gorman, Registration No 
47,604 at the telephone number of the undersigned below. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to our Deposit Account No. 02-2448 for 
any additional fees required under 37 C.F.R. § 1.16 or under § 1,17; particularly, extension of 
time fees. 



Dated: July 23, 2009 Respectfully submitted, 

By: 




f-il^Ger^MJ; Murphy, Jr. 
A'' Reg%ati)iQ^o.: 28,977 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 

8110 Gatehouse Road 

Suite 100 East 

P.O. Box 747 

Falls Church, Virginia 22040-0747 
(858) 792-8855 
Attorney for Applicant 



Enclosure : Transaction History from PAIR for Application Serial No. : 1 0/594,595 
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If you need help: 



• Call the Patent Electronic Business Center at (866) 217-9197 (toll free) or e-mail EBC@usp to.aov for specific questions about Patent 
Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the USPTO Contact Cg »f\?/- a/CC/ • 

• If you experience technical difficulties or problems with this application, please report them via e-mail to Electronic Business Support or call 
1 800-786-9199. 



You can suggest USPTO webpages or material you would like featured on this section by E-maii to ttie vvabina^vterCi^j' u ^^CHp.qov . While we cannot promise to accommodate all requests, your suggestions will be 

considered and may lead to other improvements on the website. 
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